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Comptroller of Publtc Accounts
Copitol Stetion - o
Austin, Texas Opinion Wo. V-160

‘Re:;  Whether the Cdmptroller
has guthoyity to pess
an - sccount. for peyment

. to the Highwey Depart-
ment far services ren-
dered by it to the
dustin Stete School for
_ streets wlthin the school
Dear Sip: ground.

Your statement snd request for an opinion
is as follows: :

- "I sm enclosing an sccount of the
Texas Highwsy Departuwent ageinst the
Austin State School for eservices render-
ed by the msintensice forces of district
No. 14, Texew Highwsy Department, for re-
conditioning certain streets'uithin the
Austin State School grounds, .

"The Highwey Depsrtment askmd to be
relmbursed es follows:

"1. Services of employeeé of the
‘Highwey Depertmenut.: :

"2, Rent on state ownad equipment.

"3, Materials furnished« |

"Question: Is there 1ega1 suthorlty
for pessing this. &ecaunt in whole or in
psrt for payment."

Article 6673, V.C.S., reads as follows:
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"The Commission is authorized to take
over sand meintain the varlous State High-
weys in Texss, »snd the counties through
wvhich s2id highvays pess shall be free from
any cost, expense or supervision of such
highways. The Commission shall use the auto-
mobile registretion fees 1n the 3tate Highway
Fund for the maintensance of such highways,
and shall divert the seme to no other use un-
less the Commission shall be without suffl-
¢cient funds from other sources to meet Fed-
eral ald to roads in Texss, &and 1n such
case the Commission is authorized by resolu-
tion to transfer a sufficlent amount from
such fund to match sald Federal aid."

Article 6674, V.CBS,,'providea in part as fol=
lowa:

"s # % All money herein authorized to
be sppropristed for the operstion of the
Depertment and the purchase of equlipment
shall be paid frowm the 3tate Highway Fund,
and the remsinder of s4id fund shall be ex-
pended by the Commizsion for the further-
ance of public proed coustruction and the
establishwent of » lystem of State highweys
as herein providedo

Articlo-GéT#o,-roads as follows:

"All moneys novw or hereafter deposited
in the State Treasury to credit of the
"State. Nimhwey Fund", including all Federal '
ald moneys deposited to the credit of said
fund under the terms of the Federal Nighway
Act snd all oounty aid moneys, deposited to
the credit of said fund under the terms of
this act shall be subject to eppropristion
for the specific purpose ¢f the improvement
of said Fystem Of State Highways Dby the
8tate Nighway Depertwent ." (Emphasis added)

Artlclo 6674q-5, provides:

“A11 noneyl ‘now or hereafter deposited
in the 3tate Treasury to the credit of the
"State Highway Fund" including all Federal
8i1d money deposlted to the credit of sald
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fund under the tera of the Fedeyel Aid

Highway Act, shall be subject to appropria-
tion by the lLeglslature for the specific
purpose of the ilwprovement of anlﬁliiifsm
of State Highways by the State Nighwey De-

partment." (Emphssis ours).

From the shove stated statutes, we therefore
conclude that the Nighway Department is authorized to
expend money for the construction or wmaintenance of the
State Highway system only, and is not sauthorized to
bulld streets withim the grounds of another State De-
partment, viz, the Austin State School.

In Opinion No. 0-1475, this Bepartment held
that the Texas Highway Depsrtment was without authority
to lmprove the streels at Camp Nulen since the streets
did not cowprise a part of the system of highways of
this State. We are encloeing 8 copy of this opinion.

Opinion No. 0-420 of this office held that

the Highway Department did not have the authority to re-
quest the Bosrd of Control to purchwse out of highway
funds supplies whioh vers® to ¥e used for the purpose of
sale to other departments of the $téte, and thet without
a8 pre-existing law ons 3tate Depsrtment could not charge
snother department for services rendered. We sare en-
closing & copy of this opinion.

We have found no law thet would authorize the
Highway Department to recendition streets within the
Austin State School grounds, and no law that would
authorize gayment to the Department for such work out
of Austin Stete School funds. '

SUMMANY

The Comptreller of Public Accounts is
without suthority to pssa for payment an
account of the NMighvay BDepartment for serv-
ices rendered By it te the Aumtin State
School for atreets withim the school grounds.

i : ‘Yours very truly
APPROVED: Apr.23,1947  ATTQRNEY GENERAL OF TEXAS
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